IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS
PROBATE COURT DEPARTMENT

In The Matter of the Guardianship and
Conservatorship of:

Division 8
Chapter 59

)

)

) Case No.: 22GC00224
THOMAS J. PRICE, JR., an impaired adult. )
)

JEFF PRICE’S RESPONSE IN OPPOSITION TO PETITIONER’S PETITION
FOR ORDER FOR MEDICAL EXAMINATION AND EVALUATION

COMES NOW Thomas J. Price, III (Jeff), son of Thomas J. Price, Jr., who is an
interested party herein, and for his and for his objections and opposition to Petitioner Petition for
Order for Medical Examination and Evaluation, states as follows:

1. Thomas J. Price 111, aka Jeff Price (hereinafter referred to as “Jeff Price”), is the
son of Thomas J. Price, Jr. and is an interested party herein.

2. Jeff Price opposes Petitioner Teresa Kuhn’s Petitioner’s Petition
for Order for Medical Examination and Evaluation for the reasons stated in Respondent Thomas
Price, Jr.’s Opposition To Petitioner’s Petition for Order for Medical Examination and
Evaluation, incorporated by reference herein. [DOC 51]

gy Martin J. Schermoly, M.D. testified unequivocally at his June 20, 2023 deposition
that Thomas Price was mentally competent, and in no need of either a guardian or conservator.
Dr. Shermoly has been Thomas J. Price, Jr.’s internist since at least 2011. In the last year, alone,
Dr. Shermoly has seen and examined Mr. Price on at least 4 occasions (June 2022, August 2022,
November 2022 and March 2023). Dr. Shermoly, on September 15, 2022, wrote that Thomas J.
Price, Jr. has sufficient capacity to “make sound judgments” and manage his financial affairs.

[Exhibit 1, attached] On November 25, 2022, Dr. Shermoly wrote:



“At this time I believe Thomas is capable of directing his care and finances. He requires
minimal assistance to set out his medication as well as assistance with ambulation as
stated above.” [Exhibit 2, attached]

4, In response to Paragraph 9 of Petitioner’s Petition for the appointment ofa

neurologist (DOC 50), Jeff Price states as follows:

a) On or about July 22, 2022, Thomas Price, Jr. met with his financial advisor
(Brooke Donley Behrens ) at Edward Jones over Mr. Price’s concerns over his risk tolerance,
market fluctuations, and desire to see about moving his funds to a Cash Reserve/Money Market
account. Edward Jones had his portfolio 40% moderate and 60% high risk which Mr. Thomas
Price, Jr. was very uncomfortable with. At this point, his account was down 1 million dollars
from the prior year.

b) Subsequent phone conferences were had with Edward Jones, wherein both
Edward Jones and Teresa Kuhn were very much against making any changes to Mr. Price’s
account, changing his risk tolerance, or otherwise moving any of Mr. Price’s assets to a safe and
conservative money market account.

c) Due to Edward Jones reluctance to move Mr. Price’s assets to more conservative
investments (including into a money market account), Thomas J. Price, Jr. met with
representatives of Creative Planning - a trust and wealth management company located in
Overland Park, Kansas — in an effort to transfer his Edward Jones account to Creative Planning

so it could be conservatively managed.

d) This led to Edward Jones (and/or acting in concert with Petitioner Teresa Kuhn),
to freeze Mr. Price’s Edward Jones accounts, and making a report to Kansas’ Adult Protection
Services (“APS”), alleging financial exploitation.

e) APS’ Amanda Fulks fully investigated the Edward Jones’ allegation. After APS

completed its investigation, and based on all information gathered, it found such allegation of
financial exploitation to be “Unsubstantiated” in accordance with K.S.A. 39-1430. [Exhibit 3,

attached]

)l Accordingly, Jeff Price submits that the appointment of a neurologist is both
unnecessary and unwarranted.

WHEREFORE based upon the above and foregoing, Jeff Price prays for an order of the
Court denying and overruling Petitioner’s Petition for Order for Medical Examination and

Evaluation at this juncture in the case and requests the Court deny said Petition.



Respectfully submitted,

MONACO, SANDERS, RACINE,
POWELL & REIDY, L.C.

/s/ Dan Sanders

Dan C. Sanders KS Bar #17467
8700 State Line Road, Ste. 110

Leawood, KS 66206

(816) 523-2400

FAX: (816) 941-0006

E-Mail: dsanders@kcattorneys.net
ATTORNEYS FOR JEFF PRICE




CERTIFICATE OF SERVICE

The undersigned affirms that a true copy of the foregoing document was emailed on June
29, 2023, to:

Jon A. Blongewicz

Jon A. Blongewicz, Attorney at Law, P.A.
10990 Quivira Road, Suite 200

Overland Park, KS 66210
blongewicz(@leawoodattorneys.com
ATTORNEY FOR THOMAS PRICE, JR.

Michelle M. Burge

The Counts Law Firm, LLC

4200 Somerset Drive, Suite 200
Prairie Village, LS 66208
mburgel@countslawkc.com
ATTORNEY FOR PETITIONER

Leslie C. Byram,

Leslie C. Byram, PA

9401 Nall Avenue, Suite 100
Prairie Village, Kansas 66207
leslie@byramlaw.com
GUARDIAN AD LITEM

and

David C. Kirk

8000 Foster

P.O. Box 13304

Overland Park, Kansas 66282
Dkirk121@yahoo.com
TEMPORARY CONSERVATOR

/s/ Dan Sanders
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Olathe HEALTH? S Nt

Internal Medicine 20805 W. 151st St. Ste 224  F 913-782-1574
Olathe. KS 66061 olathehealth.org

11/25/2022

This letter is regarding Thomas J. Price, Jr., date of birth 2/7/1936. This is an addendum to the
report of examination and evaluation form that was completed on 11/4/2022.

I have been caring for Thomas since 201 1. His major health issues at this time are related to

severe diabetic neuropathy with gait 1nstab111ty He was no longer able to care for himself

.1ndependcntly and now resides in assisted living. He requires the use ofa walker to maintain
' balance and ambulate Second problem has been progresswe onset of dementla He was
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